
ARBITRATION CLASS - 20- 31 OCTOBER, 2008
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Hunton & Williams, LLP

Miami, FL

This is a class on arbitration. The professor is a Labor & Employment Lawyer at the international law firm of Hunton & Williams, a large U.S. international law firm..  Although the course will address principles of commercial and labor or employment dispute resolution in arbitration,  the professor's experience is primarily in the field of resolution of human rights disputes and labor management dispute resolution.  In addition to eight (8) class sessions of a 90 minutes each, students will be asked to prepare certain materials for classroom presentation.  Students will be expected to participate in a Socratic dialogue in class and to make a presentation of their position in the final class as if in a real arbitration hearing.  Case and other  materials demonstrating the development of arbitration as a dispute resolution mechanism in American and international law  will be available for download from the web site for the class.

Eight 90 minute classes from 20-31 October

Day 1:

Introduction to the U.S. Legal system


The Constitution of 1787 as amended


The early Supreme Court decisions


The division of jurisdiction between state and federal government




States' Rights vs. Civil Rights


The common law  concept of Stare Decisis


Project:  Introduce Arbitration problem fact scenario; students to prepare agreement

Day 2:

The Protection of the right to contract:


Constitutional Status


Examples of Contract



Commercial Agreements for the sale of goods



Personal Services Contracts



Contracts between Labor and Management 


Exceptions for Arbitration prior to 1925


Project:  Introduce dispute over performance of contract

Day 3:

Agreement to Arbitrate


Are they protected



What do they gain?



What do the parties forego?



Why not enforce?





National sovereignty




Access to home country court system



Reluctance in United States prior to 1925



Change in philosophy




Federal Arbitration Act



Treaties among nations




Ratification of New York Convention on Enforceability


Project:  What are the options for resolution of the dispute?

Day 4:

Content of Agreement to Arbitrate


Exclusive and final remedy


No appeal



Interpretation of national or state law final for current dispute



Limited exceptions (examples)




Fraud





Exceeding scope of agreed submission


Adoption of location and  forum



Procedural rules to apply



Discussion of available services and organizations


Jurisdictional limits on arbitrators


How selected/ qualifications determined





Procedure:



Selection of arbitrators; special qualifications



Evidence admitted



Rights to appearance



Discovery




Depositions




Cross Examination


Last opportunity to set the rules to be enforced by treaty and statute


Project:  What have the parties agreed to do in the problem case? How must they proceed?

Day 5-6


The trial



Understanding of the dimensions of the proceeding




Where




Transcript of testimony




Argument by brief or oral presentation



What persuades?  (refer to Bryan Garner text)




Opening Statement





Opportunity to "set the stage"





Never waive






Psychological principles at work






How to present opening position





Direct Case






Selection of testimony and exhibits






Admissibility versus weight






How to examine a witness






Testing the arbitrators' attention and patience





Cross examination






Samples of testimony






Possible use in parallel proceedings









Discrimination cases







Labor arbitration over "just cause" for discipline or discharge from employment







Discuss case developments





Rebuttal case






How to present






Choice of testimony and exhibits







Impact of lack of appeal on choice of evidence and presentation







Reactive presentation versus direct persuasion





Additional presentations






Impact of agreement to arbitrate






Discretion of arbitrators





Closing





Briefs and format






Oral presentation






Impact of timing and availability of transcript





Miscellaneous issues:






Continuances







Agreed in advance or







Discretion of arbitrators

Day 7



Enforcement, Vacation or Modification




Governed by applicable treaty or law




Standards in treaties or statutes





Very limited opportunity to vacate or modify 





The public policy of the forum state




Application





Timing





Comity affecting competition between jurisdictions


Project:  Students submit arbitration briefs;  mock presentation of evidence

Day 8

Moot Arbitration presentations by students.


Open discussion and review
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